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The MAILING [DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be! available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the stet or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E3 Responsive tojcommunication(s) filed on 02 April 2007 . 
2a)E3 This action is FINAL. 2b)D This action is non-final. 



3)D Since this app 



ication is in condition for allowance except for formal matters, prosecution as to the merits is 



closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-12 and 31-40 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) [ is/are allowed. 

6) S Claim(s) 1-12 and 31-40 is/are rejected. 

7) Q Claim(s) [ is/are objected to. 

8) D Claim(s) !_ are subject to restriction and/or election requirement. 

i 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s); filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C, § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0. 
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1 .□ Certifiedj copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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i 

! DETAILED ACTION 

f 
i 
\ 

Response to Arguments 

i 

After a review of applicant's remarks, all necessary changes to the claims have 

i 

been entered. j Accordingly, new claims 31-40 have been added. 

! 

With rejspect to the rejection of the subject matter of claim 10, applicant's 

i 

attention is redirected to page 4, line 1 of the previous action dated 10/31/06. 

i 

Applicant's arguments with respect to claims 1-12 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC §112 

i 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

i 

Claim 1[2 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the writteh description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession ofjthe claimed invention. The phrase a " tracked imaging apparatus " and the 
word "unifier", I a re considered to be new matter. 
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i 



Claim Rejections - 35 USC § 102 

I 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A persorvshall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 



use or on 
States. 



sale in this country, more than one year prior to the date of application for patent in the United 



Claims 
anticipated by 



1-3, 7 and 31-32, 37 are rejected under 35 U.S.C. 102(b) as being 
Williams, Roy E., et al., "A Novel Method for Non-Invasive Multispectral 
Imaging of Tissue". 

The Wijliams, Roy E., et al. patent teaches an imaging apparatus including: an 

j 

integrator for integration of spatial, spectral and temporal features, and optionally other 
features that Create a diagnostic module comprising physiologic data or calibration data, 
in a spectral and temporal multimodal imaging system for the evaluation of biological 
systems and stimuli; and a fuser for fusing a thermal image or other imaging modalities 
and hyperspectral data cube for assessment of biological processes, wherein the 
integrated features are two or more of visible or infrared hyperspectral images, visible or 
infrared brightlfield images, thermal images, fluorescence images, Raman images, or 

i 

combinations thereof (see abstract), further including: sensors for image fusion and 
alignment (104); alignment mechanisms for aligning multiple optical paths (col. 7, lines 

13-32), an image registration device to maintain image centering (column 4, lines 54-67; 

j 

column 5, lines 1-19). 
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Claim Rejections - 35 USC § 103 

The foltowing is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

i 

obviousness rejections set forth in this Office action: 

I 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
inventionjwas made to a person having ordinary skill in the art to which the subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
| 

Claims 4-6, 8-12, 33-35, and 37-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Williams, Roy E., et al. in view of Mooradiam et al. (5,782,770), and 
in further view; of Lillquist (US 4,751,571). 

| 

The Williams, Roy E., et al. patent teaches all the limitations of the claimed 

i 

subject matter! except for mentioning specifically the steps of a specific UV, visible or 

i 

I 

infrared light sjource, and means for collecting two or more of visible or infrared 
hyperspectral images, visible or infrared brightfield images, thermal images, 

i • 

fluorescence ijmages, Raman images, or combinations thereof, wherein the light source 
can be controlled to limit the illumination to only a single or group of spectral bands, 
wherein the multimodal imaging systems includes a collection optic that is an 
endoscope, including inputs for signals from instruments monitoring a biological function 
to allow the synchronization of the collection of images to the biological process; and 
inputs for a physiological monitoring system, normal color video for displaying data and 

for camera alignment and aiming; and a storage system for recording and logging of 

i 

real-time or near real-time output, a stabilizer for stabilizing and integrating imagery and 
data sets in a jtemporally and geometrically dynamic environment in such a way that the 
integrated data sets can be interpreted, further including an image registration device to 
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maintain image centering, a reference frame device that is visible in the images across 
multiple spectra as well as in thermal images for multimodal fusion and a tracked 

- i 

imaging apparatus including a unifier for creating a unified spatial mosaic of individual 

hyperspectral jimage cubes taken at various locations and times. 

j 

However, the steps of a specific UV, visible or infrared light source, and means 

! 

for collecting two or more of visible or infrared hyperspectral images, visible or infrared 

! 

brightfield images, thermal images, fluorescence images, Raman images, or 

j 

combinations thereof, wherein the light source can be controlled to limit the illumination 
to only a single or group of spectral bands, wherein the multimodal imaging systems 
includes a collection optic that is an endoscope, including inputs for signals from 
instruments monitoring a biological function to allow the synchronization of the collection 
of images to ttjie biological process; and inputs for a physiological monitoring system, 
normal color vjideo for displaying data and for camera alignment and aiming; and a 
storage systerjri for recording and logging of real-time or near real-time output, a 
stabilizer for stabilizing and integrating imagery and data sets in a temporally and 
geometrically dynamic environment in such a way that the integrated data sets can be 
interpreted, further including an image registration device to maintain image centering, a 
reference frame device that is visible in the images across multiple spectra as well as in 
thermal images for multimodal fusion and a tracked imaging apparatus including a 
unifier for creating a unified spatial mosaic of individual hyperspectral image cubes 

taken at various locations and times are considered conventional in the art as 

i 

evidenced by the teachings of Mooradian et al. (US 5,782,770), Lillquist (US 4,751 ,571). 
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The Mcjoradian et al. patent teaches a light source can be controlled to limit the 

i 

illumination toionly a single or group of spectral bands, including inputs for signals from 

i 
i 

instruments monitoring a biological function to allow the synchronization of the collection 

i 

of images to the biological process; a stabilizer for stabilizing and integrating imagery 
and data sets in a temporally and geometrically dynamic environment in such a way that 
the integrated data sets can be interpreted (abstract, col. 3, lines 9-35, col. 3, lines 39- 

53). Furthermore, the Lillquist patent teaches a multispectral imaging system including 

i 

output signals detectors for displaying color video data and for camera alignment and 
aiming; wherein the multimodal imaging systems includes a collection optic that is an 

i 
i 

endoscope an|d a storage system for recording and logging of real-time or near real-time 

i 

output, an ima|ge registration device to maintain image centering, a reference frame 

i 
i 

t 

device that is visible in the images across multiple spectra as well as in thermal images 

i 

for multimodal fusion (abstract, col. 3, lines 22-47, col. 4, lines 1-53, col. 5, lines 20-34). 

i 

Based on the above observations, for a person of ordinary skill in the art, 
modifying the .system disclosed by Roy E., et al. with the above discussed 

enhancements would have been considered obvious because such modifications would 

i 
i 

provide sufficient information from tissues for the analysis relating to diagnosis and 

| 

detection of cancer. 

i 
i 

i 

Conclusion 

t 
j 

Applicant's amendment necessitated the new ground(s) of rejection presented in 

this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

i 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a)! 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 

i 
i 

TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 

i 

shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 

i 

I 

the advisory action. In no event, however, will the statutory period for reply expire later 

i 

than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 

j 

examiner shoiiild be directed to John F. Ramirez whose telephone number is (571) 272- 

i 

8685. The examiner can normally be reached on (Mon-Fri) 7:30 - 4:00 p.m. 

| 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian L. Casler can be reached on (571) 272-4956. The fax phone number 

! 

f 

for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

i 

Patent Application Information Retrieval (PAIR) system. Status information for 

i 

published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

i 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

f 

USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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